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§16.5

not to have been received by the De-
partment of Justice until the FOIA/PA
Section has forwarded the request to
the appropriate component and that
component has received the request, or
until the request would have been so
forwarded and received with the exer-
cise of reasonable diligence by Depart-
ment personnel. A component receiv-
ing an improperly addressed request
forwarded by the FOIA/PA Section
shall notify the requester of the date
on which it received the request.

(J) Date for determining responsive
records. In determining records respon-
sive to a request, a component ordi-
narily will include only those records
within the component’s possession and
control as of the date of its receipt of
the request.

8§16.5 Form and content of component
responses.

(a) Form of notice granting a request.
After a component has made a deter-
mination to grant a request in whole or
in part, the component shall so notify
the requester in writing. The notice
shall describe the manner in which the
record will be disclosed, whether by
providing a copy of the record to the
requester or by making a copy of the
record available to the requester for in-
spection at a reasonable time and
place. The procedure for such an in-
spection shall not unreasonably disrupt
the operations of the component. The
component shall inform the requester
in the notice of any fees to be charged
in accordance with the provisions of
§16.10 of this subpart.

(b) Form of notice denying a request. A
component denying a request in whole
or in part shall so notify the requester
in writing. The notice must be signed
by the head of the component, or his
designee, and shall include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason or
reasons for the denial, including the
FOIA exemption or exemptions which
the component has relied upon in deny-
ing the request and a brief explanation
of the manner in which the exemption
or exemptions apply to each record
withheld; and

(3) A statement that the denial may
be appealed under §16.8(a) and a de-
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scription of the requirements of that
subsection.

(c) Record cannot be located or has
been destroyed. If a requested record
cannot be located from the information
supplied, or is known or believed to
have been destroyed or otherwise dis-
posed of, the component shall so notify
the requester in writing.

§16.6 Classified information.

In processing a request for informa-
tion that is classified or classifiable
under Executive Order 12356 or any
other Executive order concerning the
classification of records, a component
shall review the information to deter-
mine whether it warrants classifica-
tion. Information which does not war-
rant classification shall not be with-
held from a requester on the basis of 5
U.S.C. 552(b)(1). The Office of Informa-
tion and Privacy shall, upon receipt of
any appeal involving classified or clas-
sifiable information, take appropriate
action to ensure compliance with part
17 of this chapter.

§16.7 Business information.

(@) In general. Business information
provided to the Department of Justice
by a submitter shall not be disclosed
pursuant to a Freedom of Information
Act request except in accordance with
this section.

(b) Definitions. The following defini-
tions are used in reference to this sec-
tion:

Business information means commer-
cial or financial information provided
to the Department by a submitter that
arguably is protected from disclosure
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4).

Submitter means any person or entity
who provides business information, di-
rectly or indirectly, to the Depart-
ment. The term includes, but is not
limited to, corporations, state govern-
ments and foreign governments.

(c) Notice to submitters. A component
shall, to the extent permitted by law,
provide a submitter with prompt writ-
ten notice of a Freedom of Information
Act request or administrative appeal
encompassing its business information
wherever required under paragraph (d)
of this section, except as is provided for
in paragraph (i) of this section, in order
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